tax

tax training, mega infprmation you can digest

SPECIAL TOPICS 2010

Capital Gains Tax . Small business entities and net
Small Business CGT Concessions asset test
. What are the basic conditions?
. Overview of amendments made
1 July 2006, 2007, 2009
. What are the 4 concessions?
o What choices do you have?
) Planning issues to take best

advantage of concessions

Capital Gains Tax
Rollover provisions

Trust to company

Partnership to company

Sole trader to company
Intra-group rollovers
Compulsory acquisition of asset
Loss or destruction of asset and
insurance to replace asset

o Failure to acquire replacement
asset, or insufficient
expenditure on replacement
asset after CGT small business
concessions

o Scrip for scrip rollover
Capital Gains Tax o What happens when Mum and
Value shifting provisions Dad Pty Ltd issues shares to

junior at par value, when
market value is considerably
more

o What happens when one related
entity makes a commercial
property available to another
related entity for less than
market rent

o Direct value shifting (DVS) —
affecting equity or loan interests

o DVS relating to creating rights
in respect of non depreciating
assets

o Indirect value shifting (IVS) —
where non arm’s length dealings
involved

o De minimus rules
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Choosing a Business Structure

What structure is the right
structure?

Comparison of entities
Advantages and disadvantages
of:

Companies

Trusts

Partnerships

Super Funds

Sole Traders
Hybrids

O O0Oo0OO0O0OOo

Consolidations
Introduction to forming a
consolidated group

Advantages and disadvantages
of consolidated groups

What is a group

When and how to elect
Formation rules, calculating
asset values and ACA

Losses transferred in etc
Utilising losses

PAYG(I) and tax sharing
agreements

Commercial debt forgiveness

What is a debt

When is it forgiven

Calculating the net forgiven
amount

The reduction of tax attributes
in borrower’s hands — carry
forward revenue losses, capital
losses, depreciable assets, CGT
assets

Effect on group tax attributes

Deductions
Motor vehicle expenses

When to salary package
When to claim in individual’s
own return

Deductibility of expenses and
substantiation requirements
FBT — methods

Employee contributions — FBT
and GST issues

Leases, luxury car leases, hire
purchase, chattel mortgage
Balancing adjustments on
disposal of cars
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Deductions
Interest

When is interest deductible —
tests - use, purpose and
character of advantage sort
Borrowings by partnerships,
trusts and companies following
Roberts and Smith
Borrowings where business
ceased or asset is sold
Deductibility of interest before
income derived

Line of credit and redraw
facilities

Deductions
Repairs

General deductions s8-1,
specific deductions s25-10
Repair v capital improvement
Replacing subsidiary part v
something in its entirety
Ongoing repairs v initial repairs
Recent cases

Division 7A

What are the current Division 7A rules
for private companies and their
shareholders

Loans, Payments and Debt
Forgiveness

Trust Issues

Distributable Surplus
Commissioners Discretions
Franking issues

Employees
Employee share schemes

Comparison of the old and new
rules

When can tax be paid under the
deferral method

When does the $1,000 tax free
amount apply

What is a real risk of forfeiture
Calculating the discount on
shares and options

Employer reporting
requirements

When can refunds be requested
for tax already paid where
shares or options not taken up
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Employees
Employee termination payments

Assessability and CGT exempt
amounts

Annual leave and long service
leave

Unlawful dismissal

Life benefit and death benefit
employee termination
payments

Golden handshakes
Redundancy payments

What can be rolled into super?

Employees
Inbound and outbound

Residents, non residents,
temporary residents

Non residents working in Aust
Where temporary resident
becomes permanent resident
Employment payments to
inbound employees, Medicare
and super

Aust resident working overseas
— removal of s23AG

Aust resident becomes non
resident

CGT — Taxable Aust Property
CGT — arriving and departing

Estate Planning

CGT issues with death
Main residence issues
Allocating assets to
beneficiaries

Rules re joint tenancies
Bequests to tax exempt bodies
Providing for maintenance
control over family trusts
Testamentary trusts, and
creating post death
testamentary trusts
Superannuation issues
Life insurance issues

Family Law
Taxation issues

Family Law Act — taking tax
liabilities into account or not
CGT rollover relief for splitting
assets, issues with main
residence

Trusts

Value shifting

TAXBYTES PTY LTD ABN 56 104 791 100

m.61412 161190 L[ 6129882 1116 e. joanne@taxbytes.com.au www taxbytes.com.au

SUITE 5.10, LEVEL 5, 55 MILLER STREET, PYRMONT NSW 2009 | PO BOX 455 CHATSWOOD NSW 2057




tax

tax training, mega infarmation you can digest

Debts forgiven and Div 7A
issues

GST

FTE’s and subsequent
distributions

Child maintenance trusts
Splitting super

CGT small business concessions

Financing business activities

Interest deductions
Guarantees

Debt/equity

Borrowing costs

Mortgage discharge expenses
Hire purchase

Plant and equipment leases
Commercial bills

Franking credit steaming and
dividend access shares

Dividend access shares — value
shifting and imputation issues
Is share debt or equity
Benchmark rules

Manipulating imputation system
Franking credit trading
Dividend streaming

Capital streaming

Anti avoidance

Streaming using trusts

Fringe Benefits Tax

The Essentials of FBT

What's new?

Who is an employee?

Specific classes of fringe
benefits and specific valuation
rules applying to each
Reducing taxable value of fringe
benefits

Tax exempt bodies and
entertainment

Effective salary packaging

Getting money out of companies

Repayment of loans
Share buy backs
Retirement payments
Liguidations
Demergers
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GST
Going Concern

GST Free supplies

Written agreements -
requirements

What are “All things necessary”?
- franchises, intellectual
property, leased premises
Sales of business assets via two
entities,

Purchase of assets into
separate entities

Getting the paperwork right

GST

Imports and exports

Basis of GST/VAT systems
Goods — who is the importer,
who has made a taxable
importation

Contract and delivery terms
Value of taxable importation
Further supply by importer
When is GST payable, can
recipient claim ITC

Services - how to treat the
importation of services
Exported goods — what is an
export, when is export GST free
Exported services —
professional advice, Aust rental
properties owned by non
residents, advice given to non
resident holding company of
Aust subsidiary, preparation of
Aust ITR’s for employees of non
resident company

GST

Real property transactions

Types of property transactions
Who is required to be
registered

When is there an enterprise —
issues with isolated
transactions

Adjustment events

Calculating GST — ordinary,
margin, GST free
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GST
Self Managed Super Funds
(SMSF’s)

When should a fund be
registered

What is included or excluded
from turnover

Input taxed supplies and
claiming input tax credits
(ITC’s)

Reduced input tax credits
(RITC’s)

Financial acquisitions threshold
Apportionment if ITC’s

Lease incentives

Payment and receipt of lease
incentives by landlord and
tenant

When are the amounts
assessable/deductible

When are amounts on capital
account

Non cash incentives, holidays,
cars etc

Free fitout

Rent free periods

Interest free loans

Removal costs

Loans between related parties

Loans to and from companies
Loans and trusts — what is the
Commissioner’s view
Shareholder loans to company —
when can shareholder deduct
interest paid to the bank
Where borrower is not able to
repay can the lender have any
tax relief

Debts and CGT — when are
debts personal use assets, how
to value the cost base and
consideration on disposal

How do the commercial debt
forgiveness provisions apply

Losses
Part one - trust losses

Why, when and how to elect to
be a family trust

Tests — ownership and income
injection tests

Trust losses

Loss company owned by trust

Dividends passed through
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discretionary trust

Recent amendments to family
trust elections — when can they
be revoked, when can we
change the test individual, who
is now on the extended family
tree

Losses
Part two — companies and other
losses

Deductions for prior year losses
Tests — COT and SBT

Same share, same person test
Current year losses

Unrealised losses and change of
ownership

Debts forgiven — when is debt a
capital loss, private use asset,
commercial debt

Non commercial losses of
individuals

Non profits

Basic structures for non profits
Mutual organisations

Tax exempt organisations
Income tax, CGT and GST
issues

Partnerships

Partnership v joint venture
Determining net income/net
loss

Determining partners share of
the net income/loss
Dividends received by
partnership

PAYG instalment income of
partner

GST and CGT issues

Change in ownership, trading
stock, depreciable assets,
capital assets

Payroll Tax Harmonisation

Changes to Grouping rules
Employee Share scheme issues
Inclusions / Exclusions from
Wages base

Differences between States
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Personal Services Income

What is Personal Services
Income?

What is a Personal Services
Business?

The tests — results test
Unrelated clients test
Employment test

Premises test

How does Division 85 work?
How does Division 86 work?
PAYG Withholding rules

Primary Producers

When is taxpayer carrying on a
business of primary production
Special rules re income — eg
insurance recoveries for
livestock, double wool clips,
forced disposal of livestock
UCA

Income averaging

Non commercial losses

Farm management deposit
schemes

GST concessions

Rental properties

Interest — deductibility where
non arm’s length tenants,
private use of property
expenses incurred before rent
derived where property being
renovated

depreciation claims — are items
plant and equipment or part of
the structure and therefore
subject to 2.5% building write
off

repairs — initial and capital
improvements

compensation for lost rent,
tenant reimbursements for
damages, retained bonds
body corporate and sinking
funds

partnerships — distributing net
income or loss
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Simplified Imputation

What is dividend imputation?
Franking accounts

Frankable distributions

The benchmark rule

The significant difference rule
Dividend streaming

The integrity rules

Small Business Entities

What are the rules to determine
a small business entity?

How do you measure turnover?
Who is an Associate?

What tax choices are available
to small business entities,
income tax, GST, FBT, CGT

Succession Planning
Part one — buy out by co owners

Planning for exiting a business
Mandatory v optional buy outs
CGT consequences
Determining the price

Funding issues and use of life
policies

Succession Planning
Part two — intergenerational
transfers

Inter vivos v testamentary
transfers

Trading stock, depreciable
assets, CGT and GST
Intergenerational transfer of
assets through companies,
partnerships and trusts

Pre death planning issues

Superanuation
Introduction to super funds

What is a complying fund

How to calculate taxable income
— which contributions are
assessable, which are not
assessable, special issues with
CGT, special income, allowable
deductions, life insurance,
Fund in pension mode
Contributions rules

Payment rules

Taxation of benefits

Audits and SIS rules
Transition to retirement
pensions — planning issues
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Tax Agent’s Services Regime

Registration requirements;

- individuals, partnerships,
companies

Special rules for BAS service
providers

Outsourcing issues

Safe harbour provisions for
taxpayers from some penalties
New penalty regime
Taxpayer’s right to sue
practitioners

Trusts
Family Trust Elections (FTE)

When is it necessary to make a
FTE

- trust with losses,

- trust with large amounts of
imputation credits,

- loss company owned by
discretionary trust

Who are members of the
“family” — issues with divorced
spouses etc

When can FTE be revoked

Trusts
Net income v trust income

Calculating the net income
(taxable income) v trust income
(accounting income)

What does the deed say?

How to reconcile differences —
proportionate v quantum
approach

How are capital profits treated
What if the deed defines trust
income to be equal to taxable
income

What happens if there is an
accounting loss but positive
taxable income

Are there different income and
capital beneficiaries?

ATO issues

Recent cases Bamford, Ryan
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Year End Issues o Effective year end strategies
o Timing issues — derivation of
income, incurring of expenses
) Bad debts, prepayments,

blackhole deductions, trading
stock, capital allowances,
Salary sacrifice

CGT and wash sales

Losses

Div 7A

Trust distributions
superannuation

Please note this list is indicative of the topics we cover. It is not
intended to be an exhaustive list.
Should you require a topic not on this list, please contact us and we
will endeavour to meet your needs.
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